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The Honorable James ~uel10

Acting Chairman :
Federal Ccmmunicatio~. Commission
1919 X Street, MW ,
Washington, D.C. 20554

Dear Chairman Quello;

I am writing ydu with respect to the Commission's upcoming
regulations implementing the consumer rate protection provisions
ot ~he Cable Televislon Consumer Protection and Competition Ac~ of
1992. I was cheered by recent press reports that the Commission
is looking to rat.. actually charged in ayatams where effective
competition exists as a means of setting a benchmark rate.

When I'- first reviewed the Commission' 8 Noti.ce of Proposed.
Rulemaking of January 4, 1993, 58 Fed. Reg. 48, I wa. concerned
that some of the proposed approaches to both basic tier and cable
proqramming service tier rBgula~lonwould eviscerate the Act. With
respect to basic tier: service, Congress was exceedingly clear: the
overriding goal of basic tier rate regulation i8 to protect ensure
that consumers in Iystems that are not subject to effective
competition do not P.y rates that exceed those charged in systems
subject to effeetive competition. Section 623(b)(1). Any
benchmark that is not tied· to rates in systems subject to
competition, such a. the proposal to define reasonable rate. based
on average c~b1e rates, would d.irectly violate Congress' express
intent. Thus, I believe a benchmark for the basic tier based on
competitive rates would be consistent with congressional intent.

It was not clear from the Nlw York Timea article of March 15,
1993, whether the Commission is headed in a similar direction with
respect to consumer rate protections for cable programming
services. I strongly urge the Co_ission similarly to set
benchmarks for cableprogrammini services thAt are b4sed on rates
charqed in systems in which effective competition exists.

A. you are well aware, cable programming services are really
the core services for which consumers purchase cable. These tiers
include such popular offerinqs al CNN, MTV, ESPN, and Nickelodeon,
and are mos~ often marketed under the name "enhanced basic".
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an antenna, while permitting monopoly pricing for cable programming
services, which are true monopoly services in moat areas.

The Commission, in i~s NPRM, also indicated that it is
considerIng permitting eost-of-service· jU8tifications for rates
that do not meet the FCC I S proposed benchmark. While this is
certainly justified in principle, I am concerned that the cost
of-sQrvice standard could be set up in A way that in8~itu~ionalizes

high rates without establishing any discipline to force those costs
back toward competitive market levels.

As the Commislion is well aware, many cable systems have been
"churned", i.e. sold and resold at successively hi9her prices that
bear no relationship to construction costs. Most recently,
Southwestern Bell entered into an agreement to acquire a cable
system in the w.8hin~on, D.C., area for An estimated $2BOO per
subscriber, double or triple most estimates of construction costs.
In many cases, these inflated acquisition costs include capitalized
anticipated monopoly profit•.

If the Commission were to simply allow any cable system to
charge rat•• reflecting costs plus a reasonable profit, consumers
in churned systems will continue to pay monopoly prices forever.
In other words, past expectation of high, monopoly pric&s would,
in a perverse way, become a justification for high, monopoly
prices. This would frustrate the intent of the consumer rate
protection prov~.ions of the Cable Television Con»umer Protection
and Competition Act.

For't.unately, tliere is a well-established body of utility
regulation law addressing this problem, which is usually referred
to as "acquisition excess." In many instances, public utility
commissions have developed ways of dealing with acquisition excess
80 that it does not become a basis for higher rates for consumers.
I urge the Commission to address this issue forthrightly.
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Thank you for your consideration of these matters. I would
appreciate it if a 'copy of this letter would be placed in the
Commission's public Ifile of the rat~ • ulation roceedinq.

Sinc'rely ,
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ill U1,1 \'idC'O markct~IQC~. W<, a:~')
~:now "hal o\'er two-thirds of :>11 vi f.\'l.
ll'llr by cable subscrlb~rs is of l",c~;~,
C,\·(or·lhe·c..ir tc:~'''i.:Jion. Thla h ..., "ct' ub
3 situation 9-'here a populu btol\.dt~:lIlit,

er Ina)' ~'!nd up $ubl;lctf?l~g its c:;.l)l!t·
C(l11~l'lNI:.')t in Its PtOiflUnl'ning ~r.~
rnlfol'l'.r; ~!ng ~t!ortli. I

I R./l'1 conVinced that retran~ln:~.;O~l

CQnscnt is a procompetitive ptopOsnl
(.hat 117m help to provide a measure ot
h••lance tnat. is currently lllcklni. i

Mr, l~OVYE a.d<lres.sed the Chair,
The f'RF.srDENT pro tempore. The

Senntor rrnl11 Hllw",l!.
Mr. INOUYE. 1 lo'leld 10 mlnutt's t~,

my friend from Connecticut. i
Tile PRESIDENT pro tempore. 1'11,.

Scnatol' (rc-.:n Connecticut eMI, Lx};·
BDJ.UH],l.s te:coanJud tor 10 nliml\t·s, :

Mr. LIEBERMAN. I thlU\~ l~1E
Ch:l.1r. and I thank C'l)' dlstlr.p,11isl1t(1
l~o:1eia;."U~ from KawaU. :

Mr. Pr~ldent, I rlu tOday in :)U~j.

port or S. 12 u reported by the (".m1·
l'nerce Com:njtt~'e, and In ocOO:>!!iOl' ti..
the subHlt~lte offered by S(ma',o~
PACKWOOD .U'ld my other colleaf1,JCs, I

Mr, Prl'!ljd~mt. we are facing & TNt!·
t..~,. "..(''' ...·:;01: h(!~" In the United S!~t(.i,
t<;'Clt>' in 'ol.'hlCh l:'r.::ln)· ordiTlaT)' Am'~l'~'
('<:.ns Are hll"lng Il. tOi.1rh t.irnr mll,(;llf
€'nds trl(oft. Just. couJ:lle daYIi 11.10. i~l
hili Sl.ll.te of ~he Union Addrtl:s:l, ~n'4
cl:r:t B\l:,h cr.alleneed all or us here i~,

C('r.rc!'~'" to put uide paTtl.~ll.n diHt:!'.
t'T1r.e-S and ""ork togetner tor thl" gOO~
(; r tile coutotrl·. I

·\\'f~!l. Mr. Pr~sident. now 1$ the Urnt
1r., :M.!'l. and this bill is the pll\tt: o b~l

!':llilie S. 12 \l,'tU l.IllVe money !t'lt O:-Cli!
"lir~' cOnJumers. It '1'ill rein !:1 W!Hi
; lo'.! u.s. News al'd World Repo1"1.$ ~:~st
llil1> we~k {'~:ls & hidden mcn(\.~:);J.

til": lJ'i,'eil 4rr..rica.n oonc,un~r;; ~
1!\(Ir;thly z:!i.ppll1€:, Only S. 12---.ne,j "01
all)' v..eaker alttlrnative-otttts "ell
l~rotPction for thOle who ha\"t r.a4
I!I(;lr pUdu~~ plel\ed by annUli caDle
ral,e increuel t.hat are :I or 3 tlmflll l.h~

rate of innaUon. This bll1 WO takc~
steps to btlnr rleeded competitlan t.o
ttie CAble Industry. i

We Il!! Ihould arree that. It )(lCaj
csble W&$ not .. monpoly. If thtlrq
tQl.llf 1I.";L' compoUUOf} betwe"n 2 o~
nlore cable-like servlcel 1n mo.~t arC'a.~

of the country. we who ad\'ocate S. 1~

"'ould flot be here today. Comp.:W
tlon-not OO\'emment rel\llat.!on .Jl~

no~ monopoly control " I~ exlst4
today··is the bp..at rerulator of th~
TI'larke~pl&Ce, Real competition "'m
10\\:\'r pnc:el Md promote a hl,h IlIVel
(If cUltom"r .tervlee. anc:l ensure th.~
cC'nllumt:l'II hllve a wide ran,e of \1~ecl

alternatives ",'allable to them,
aut. unloJ1,unatel)'. today the vuti

IT'_A,J(lrll.)l or Amerlc&NI have no chtJicc!
at all between cable provideta. Almost!
f'\,..ry,.;l"I.re. t.h. local ~bl. oolW\l'Any I:l!
thll only provider of cab1e·tYJ;le Sf!rv~
ices. There ts nQ colTI£)etJtion: nl) com~
petlUon to check the behavior 01 eabl~
~onopollat.a; no compctl~lon t.o keotp
prices down. and l.O keep Rrvle... liP. '

Mr.. Ptuident. under our sYltem of:
O(l\'emJnent" State &nd IOe:Ll .ovem~

::11':,:.:; U:\iJ. i ::. ('An ~ (.p in to pl:lc('
Ibj~s on ll. r:'!c:.r;pji~~ C'n~ if tllc Ftd·
ernl (ro~'~r;l.;~ent \I.-ill lwt (~ct. I ~ny

lhiH (~';;1lI l:;;jJ<:dl:IIt:~· Il:\\\? O<'l'l1 prl\'!,
Ir;gi,'d to ~t'r,'" R..t; Sittor T':C')' bC'llt'r3.1 of
my 15(l\{e oefor~ comln~ to th~ Senal!!,
~'.lt lhfll ir ~lv( tl){' CS:lt? .,dtll catle
~tr..rt.jnf if! I~M. COla:~(:sS ~nd the

'PCC dt.eidc·d to dercgldatc: \'Irtull.:Jy all
c:\ble systt'm.~ and scryices. In thc
Un!!'.'d St~tf'S Prior In t.lllll, V:I' h.<lti 1\

~)'bte:m In ~:hiC'h States and locaHtI~s

!'lIl.Q SUl,Ied de f$teto mtm()po!J.· fran,
c:l\iSt'S t.o tt1e cable compa.nlC!s A.nd then
undCl"t",,,c1llobly I.t up m JI)'lltf'm to r'~R

ULltC thillr price LIleS Qurdlt:,',
Then Concres3 came al0I111 u·1th n

l.4StU'prttlon of lhe State and local all'
tilu!'i l.)' H.nd tI&nnea tne 5ta:(:s anf.l
loC'o!l iC\·ernrr.enl.s frorn re~ul;ltln@ any
~,bJI~ s'·l"\1.:-~ ~xc.ept l hCtllf:' t1ut the
('~~tomE:r co\~ld ,,~~ with ..n Rratenna
""1I'~:1 Cc;>n!f!'GSS e&J\ed buk cable ~~r\',

k~-p.nd it lill\l\'.'~d bl',sic cable 10 be
a~lJlated. lh'('~ that lower tier, on:)' in
l1',e nLt...n~~ ni (·fffo('t iv(! .:ompeUtion.

The FC~ tht:n haltc..-j C:\'l'rl tl: ... ~
mod~'l't amO'Jnt of re~lllatlon b~' dc,
~'!ltr::,S( th:at ~!IE-cti\'e L:CI'l'Ipt::iri,;.n (',(.
hit.-=: \~h".l'e·",~r ti",; CCI':~Ull,cr cc.,Jld ,'",
,,,:..h .. three ",""r·thc·ai:, telfo\'isiCln ~ta·

: i{jn~, !\!r. P'rlll;jdent, ]-jCJr:esl!~'. th~t

\\'M ;a,~ sa>'in~ thE: PO:~}' Exp: f'~' w:;.~
311 c!t/'ctlre' rootIlPl'lllc,r 10 llle m:m
:~orl'(), Cable '.\'h,l; !I'~'I.: l<; cl1ar~,f.' at.
r~ur.1'l as It '''·Ii:''lt~d. without thrrnt of
TC!rU!CtiC:1 or the ccmpC:liticn o! Si
1'l'I;\,ko~ tP~lioce.

It 1to :'10 sur;)1'is~ wh:.l h,,;>p~ncd to
l·lt.~'·li a.~ a rts\;1t, ,&,t.'('crdir:i to tl~e

(; '\0, <;1')..•• d"l'qp:lr,tien b,,(':\rn• .,{f(>('1

! ;':e flt t,he start CJf 1f;B7, t!it' price or
t h4'l mc~~ min~:Tlai ~a;~le j:'~rl.:',~e (tn,il·
i1~!" jumped !6 perrem. Sllbtr~ctll'll:
o;,;~ ir.lll:llloTl, lhat ill i& It'i!.! prj,!.' In'
CTe;,.~e of 152 p<-rr.~nt. The price or tht;
I1I~t rlOPul.r package ot S('!'\·;t'(\s.
~·hal. C\)I'\lUrne~ rull)' know u ('~l:lj(',

'\Im~d .. whop~jnl 61 p~r("'nt. In fl\tl
It lE'd ~be Dtparlmpnt of Justlct" to
~nclllde In one study that at Iput 40
\0 50 peroer:t fIr th,.~;:. rat" iucr.:u:o£
~P,rt attrlbutllbl'!! to ckblc's monopoly
;lO\n'r. That is our Df:P:1.TI tnt'nt o[ JliS,
UC.,.

I .. kc~ c~ftlponent of cable':! IIlUilU,J<I'

I)' pO\l,'er III the [act U1U it I~ th~ on!.\·
~ja:'e !n te'~-n t., I·ftt. the nonbroadcnst
prolra..,..rn:r\i that hu proliferaled In
me lut "1I.:l\dt. An.n :lll. if aU )'OU
~'..nt t.o watch on )'Our Wle"ision is lhp
net.'OTD and PBS and. few UHF in·
deppndentA. In most areas a\l YOII hR""
to do III atta.eh your lI.ntfollnr.. bee.us!,'
)'OU If~ thOle tr!e ott the &It. 'I'Jl~r~ Is
no f!eed :.0 P&)' a cable company no a
mnn' h J\.llIt t.o ,et lhMO,

But It YOII "'ant to watch IiPOrts 1)0
ESPN, Music "ideol on MT'\~: chilo
elt,n', pro'....mmln.. on Nlck.elodPOn.
·'1oil"'" on CNN. or CunKreu un C;
SPAN, you h&I'e to buy cable-and you
have only one place to ,et It. The fact
that C&ble II the lole source for this
pru,rarnmJn8 In most commnnltlcs 1$ •
key to Ita P.'oilily to continue to exttacl
h1shcr and hllher prlc. from con·
lum,,...

Curr<'nl la\!,' dC)fS 1.0. re-c(l~)lj;'.f il~l>

realily. Undrr l/)(' 'OM Cable Act,
€\'en in tilt' a.bsem't' of p.ffcct \1'1:' Cf;rl1·
petltJon. only t1~e tiN contaln:n!; Ull'
local bToadc·~~t llllmaJs <:.\n te rC£L:l:l!'
(~d. MId that il' 1I(j import:wt point. lh
the DeDlortment o! Ju~tic:e it~clf l~~s

obser.·ed in CC1mrr.ents filed wil h I he
FCC. "cable :ler,,!c!:s oHp-red outsidt' uf
the b3Sic tier ma:-' not ~ subjeC'l.l'd t(1

rate I'cC'ulatior, C\ (r'1 if tho~C' :;C,,';Cl',:

ar(! found to be Uw sole 50uree of ~i~·

nificant marl>l't power ,ol:Sess(,d lJ~'

loeal cable liJ'stems," No nonbrcadca.:;t
s<:rv:ces can be rel:n.:I~t..ed unl~s.<; t!~ey

aTe pa.cka.£;ed Ilt'ith bTOa.d~t channels,
This (i\'es ca.bl~ mOnOIJclists a iJ:'.:lt

:oophul". They ~'a.n llvnitl rplr'llnl1/'1T'1 ",
the prietos charred fOT their :r.0$( ;l\:;,'
ular programming. sUl'h as C~?'.

MTV, Uld ESPN, s!mply l.tr pu[li!;;:
thc:s.; "'erviN'~ ir. :. :les:'ill1\le tier 1\'h('r~

the:>' t1lill far.", no effertire cOUlj'J(:ti,
lion. Then. l'I.S the- F'I'C staft ob:;(;r..... ;1

in comments tu the PCC. "lm:;
market p(I\\'e'r \\':;) l>~ largf'l/ ,::;'
C'hf'('k~~," ,

Clib!t" !s alt,"ad:.- j:,~.lSY t:xplr-i t in;' (I:'

loot\hol~:. G..:.O rq'lCll'l .. tl 1M:.' i"" 1"""·
th~~ n~lm!)t'r rA e?-~ll." s.\'Stt:lI'lli Ofll'~i::~

r\I'O or mort' I Jers jumJ:lt"c! ftom ~ (},Ij : 0)

41.4 pt':rcl'nt. And, a..~ the Wall S:r.-h
J<Jutr.,,1 l'C'jJortc(l ~ \\'t'ell.:! a~~', .:i:;","
ti(:l' ~ll~:.t'ribl'·s ('(;'Itilllle 1.0 faee ~i~:!',I'

icant r:\le illC'rer\o~e,~ l;\-hlC'h canoel 1;:",',
b~ cor.tl'oH,:,d n!ldi;r ".~y It'gal ,ire:J::,·
SL1Ul('C'S l\~' t:.l.l FCC or b>' fra.nchb:q!
a:;tlvJrities, TllC rt"s;;lt .....a..~ sUlT)l":lcd L:i)

by :>.n F'Ce cr~:cl~.l' "In f.nrll'ylr,~ to
th,. ~~.!1(;Uma" ~.:aa~\.. ~,,· ""h~t t hc-:; '\':':::
lHt't r€'I:I:J$cltC, ••• oo

'ril~ 5t1b;'~iv.HI t f ) S, 12 would LJlil;,
;;,lcrp~l lIl\le t r. i.~ ".:rror iJl Cl:rrP,IH J;;\,.
:uaJ l(iH' Ill,,' lL',I! pI'u~ecLltm 1.0 co;::;~n:'

ers. Or.de:· thfol Sub!litut(~. only tnt' titr
that ('or,LaiN lo.:·;,) broadt:~l cl·.;;~

nels-th:lt Is. the; 1,,('(\1 broadr:'a.sl~ :1:,0
l"I('t",~'r~.s lh~t the ccmsum(or Cll r: ~":

with L"I &ntenna. frl:e of ch~ri(;-C·

8P.\.N. and local public ~("{'(>s."i. ct',:ll1
tie !'1I!8'ulr.tcd.

If current t~pli:rlel'i<:e is Ii iuicle, .. j~i:>
is a tier that, b)r lts~l!, is subst.:1tia!l~'

less than 10 pt.r~ent of What cable con·
aumens Wllfl1.. That ;s "hat tne mar~,·r,

plMce sho9-'s, And caDle cOlnpanles. l!
tht substitute were adoplPd, would cc
free to charlO 9o'hate\'er they ·...·oint fOl'
all olh~r lttrvlce., includini ~h~ upper
tip~, u'!'Ilch are reall)' wllat most
peopll.' thJnk Q! as cable. with sen'iet's
lOllI'''' k.It eNN. J.:S'PN'. NTV, and thE'
Ilke.

It dOl?s not take a rocket .:;cl"llii~l. c,r
ll. hiih levf'l economist to :l('C wh:l.t is
8'oln. to hr.ppen If thi:l prop03ed "vb·
stltute bl!!c:omt'S I...,. While reeulato~

are lolnc to I.Old do,,'n l:he ute !\}f
the bu.lc tier. the rate for the 5('rvkcs
peOl>I~ rt.-ally want on c'abll!-lIervk"l\
lIko CNN. ESP1IJ, MTV-are 'lQlnll' 10
continue to rtse a.nu there will t\:
nobody to stop that rise,

OAO Is 101ft' \.0 come back to lIS.
~'ear .!t~r year. to tell us that tl~c

price of enhanced oll.Sle continu~s to
rise ma.n~· times beyon~ In(lal ion_ ("nn-
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$umers' wn.ll('ts will continue to be
fU·.bbcd-and \'i~ In conrress-un[cr·
tunately, if we adopt thIs subStitute
\liill ~a!n have sar.ctioned this !l:,\an·
cial muggIng. .

S. 12. on the other ha.nd. promlStls
rli:8.l reform. Under S. 12-and not the
substitute-the FCC will ha\'e the au·
t.hnl'ltll to proteot eonaumen a&il.ill~~

unreuonable, monopoly cabl~ ratl'S
[or both bro:\dca.st channels and the
non'oroadcast. enhancell b~;lc pac\<'·
agt':s-~uch as tiers or CNN', MTV, and
ESPN-that consumers "..ant to buy..'5.
12 ...·ill cloloe the retlerlnJ loophol!!.
C:J.ble operators 141m nat bp. Ilhlp. t.o uu
II. tIer of the mo&t popul~r cable offer'
irlas simply as a device to avcld ratt?
reiulatfon and continue to iOUItE: con·
SUlrltrs.

I know lIome ha\'e U~Ul!d that W~

should for~io n.te relulation MW and
\\.'alt for competition to develop. per·
h ..pli l1eiPlnK competllion alon~ by al·
1Qwing th~ telp,phone comp3~"'lies to d,,·
\'c:!oP cable· type scrYices or b~' push1ni'
!rMch!slnl[ authnrltles to I\llt.horlllC
more c:20ble overbuildcts. But comp~ti·

ti on II'ld the Interlnl r3.te ref\; latlon of
S. 12 a.re not mutually exclusive op
tl¢na. By :iunllctl.lllr n,te n:·!llulll.tlOn
Wtv:on I!rtective competHfon emcrli~s. S.
12 dl:mOl1strat·es our pre!ntlt1C'J~ for
comp~tJtion.

I ~o not oJjPose t&kinl steDS to in.
crease c~ompetitlon lind lower the bar.
rlers to entry by cll.ble·s competitors;
Indeed. I SUPlYlrt. toe f)l'()\'i4Iona ot the!
bill th::.t s~k to do th!~. such ~ thr
progrllJ'nrnlni a~ess pro\'islon-i. lo·..·er·
(1~' b,rrlers to entry L& the ktlY to Ill·
lowillC rcal COlulJl:l.lolon to cl~·..eh)p m
this Industry. '

But let us !ra.ce It, Fun tledied com·
Ptltition Ls not ,oin, to be here nelll
InOntn, or even next 3'ear, It ~iill ~

yean, if not decades l>efore the tele·
phone compa.nies hAve rn:ired thefr
lIer\,j/"fO! ~r.u for vtd.o .ervice•• Direct
broadcast sAtellite tOSS] Hrvlces are
still at. leut several ~'elJ'S away. Md
:\re $u1)Ject to launch delay, and other
technlca.l dUOflculUca th..t ~.Qmpany

satelllte deployment. Wlrel.. cabl.
continues to face rel"'..l1.tor)' RlId Chan
nel capacity problems. u weJJ U diffl.
culty sflcuZ1ng prOIP'amm1nI, At tor
5eC'Ond cable I~ateall within ex1stinl
!r&Il.;hlse areu, tho Depart%ilent of
Justice ItY-If haa oonc1ucl~ lJ!cat. cable
hu natural monopoly ehancterist1ca
and haa quesUoned whether foroinl
frUlchIllnr authorities to grant :\\ore
Il'lIonchlaca wU1 promote slrnmcant
head·to-he"d competition in .. )&1'1.
number ot loe&! muket.t, The reality
is that we are • Ion. "'ay trom cOlnpe·
tiLlon.

In the meantiln., who Is ,01n, to
protect ceNtumers durin. the years
that It will take tor eompetltlcn to d.·
velop? While wo who will -upport S. 12
prefer and promote competition, we
must st111 act to ensure that the 00\'·
ornment hu thl! pOwer to pl'oteet con
sumers fully until competition deliel·
ops.

Mr. President. I :>.m r.ot ~uin&t

cable. I am Cor if.. I do not v;ant to be
unfair to cable, I just do not 'Q,·a.nt
cable to be u:'lCair to the American
con.sumer. And only S. 12, &nC1 nOt the
substitute, puts s!gnjtic'ant checl:s on
cable's monopoly pO\\'er While still pro·
motlnl{ competition. That is ~'hy I
.:luppor~ i~ ana oppose thp. substitute
and ....·h:,· 1 cona-utulate tho Senator
from HawaH. the SE::lllt.or from Mil;
souri, and the others who b~ou¥t.t

10rtn thLs OUI.~ta.nt.linit piete ot con
sumer protecti,m ler!:;lation.

The PRESIDENT pro tenlPorl~. The
&na~tJr lrM" AlukA..

Mr. STEVE:-l'S. Mr. President. S~r.a·

tor Po\CKWOOD ....·ishl,'S to have 8 or 9
~Inutes. I yield him that :unount of
time lI.S much r.iIn~ &5 he v:lshes to
USl'; 5 minutes to the Semi.tor froln
'rex;.. [Mr. G!U.!'4Ml.

The PRESIDENT pro tempore. The
Chair di<1 not llndtlrstand the Senator.
Weould the St>naLQr r~~tl1t, plea"l!?

Mr. STEVENS. L am S-.lrry. the ro
Quest. wu for 9 mhllll.,." (I)r the S.na
tor (rom Oregon (Mr. PAC!(WOon) and
I yield 5 n1lnutp.s to t he S~n&tcr trom
Te~a... tMr, GllAMM.1.

The ?~ESIDEN'I' pro tcm~ore. Tilt::
Chair thank.s tho Senator.

Tho Sena.tor [rum Ol'~'ion eMr,
PACKWOOD} i::l rp.cc~nl:Ged for 9 min·
Ut.CI.

Mr. PACKWOOD. Mr, President, I
am p!(l~ed tfJ te joined by Senators
STEVlNS. Kt:I\RY, WIRTH, 001.£. BUlUf~.
5.Hruy. R\lD~Ulf. Sl~PSO!f. BUAtTX,
and FOWt.!R in o([erlr.R this a..-nend·
ment. The a.tllcndrMnt 11 narrowly
crafted to :l.:1dres!: qonulne p!'oblema
that. have arisen in tile cable industry
ar,d Is Intended to olter an alternative
to Lhe more re~ulatory approach of S.
12, Reoo,nI&11'I. tnat uur ulttmate 10&1
should "be to enh~ce. Ilot reduce eon·
surner choice, the amendment ""e are
proposhli st:-l\'es to build on the Ca.ble
Act. bY enl'lancinr conlp.:tit!on and
avoldini unneee&'iary rerulatlon,

More speciflc&lly. our amendment
Stoek$ to &ch1evl the roll~wi".ao..:a:
.Pint, to bUild on the substanttaJ suc·

ct$l of the Cable Act whHe "ddrelSlll'
current concerns about the cable in·
dlICtry'. conduct, II.ud I.renl2S In me
vlQeo marketplace u a. ;.I~ole;

:second. to continue to I1f'l,l:ourau the
wIdest l)ossible dl\'erslt~ of intenna
tlon lIUurces ariel sen'lcu to the Plablic
In an efficIent and effecttvtt manner:

Third, to further th. tntereatl of
consumers by enha.nc,tn. eoIDCMthion
In the video market by reductaa the
refUtatory burdeh on the c&ble lndua·
try'. competitors, particularly the
broaclt:lL'It ul.vfs1on lnduatryl

Fourth. to utIll1.et. t.o the fulle.t
extent po.lble. the cxpertiH ot the
Federal COl\1munieationa CommlMlon
In monltorin. oll¥olnl cn&nlel in the
video marketplace and dlterminln,
whether adnlinl£tratlve or lerut.th'e
action Is needed to respond to iuch
c;han't:lI; lUte!

FIfth, to avoid Imposing additionAl
rc~ulltlon On the ct.ble In~u5try or

a.ny oth:r ~'ideo ~rogrlmmer or \i(~E'O

programmini dl:;trib1Jtor unlt"ss sur),
rcgulation Is clearly necessary to pro·
tect the publlc intereltt.

The f)rOvisions of our amend:1\i'll!
hl\\'e been c!\retully drawn to trji to
ensure people'S concerns are ad,,:lrr'ssed
Q:l'lile :n'oiding sti!lini t!H:: l:1ible In1'.ls
try with Ul,nl::cessary rejtulation. T!H'
amendment also tries to infuse compe
tition int.o the' "Ieeo ma.rketojace. For
ex~mplc. in ol'dt'r to enhanCe cnmp('!I
tion. WP. propose:

First. '0 elIminate certain FCC
brol\dca.~t m:lltlpll! /)~:nereh(p rul.:~

that re~trict the ability ot bro:ldo~t·

ers to lake ad\'antl\lre ot econoll11t's oi
Itco-pe and scale:

:3econ\l, lo c=xpanC1 UiC rural fX('(';:J'
tion to lhe cntle· telephone cros.<;(lwr.·
ersllip prohibition to permit tele;:Jho:h:
<:om;:la/l;~! .to Eil'o\'lde Cllblfl! J; ..n:i(''l i!l

c()mn1L:nllle.~ with up to 10.000 fE'SI'

dents;
Third. ~o pl'C'hibit unrea.~O;;:l::c (:('

hi:!.l!: "r s.,or,nd !:''''.nehi.sc~ ilUc.I g.::ui1n·
tee l h r.t sec<ll1d (!'a nch i~"s be g; \ e! I 1 r
least CoS m4ch time to constrw:t I h~:I'

systtlmli a.... w:u ~i\'l:.'n the- initial 'r:'.: \
c.·hls~ f..:(:lpll:nt:

Fourth. to cor.!irm t.he right o[ (:-:1:.
chislnl{ :iuthorit:e1 to o.....n l\nl1 op",r.t'~

cable sysLl'In"..': in eompetition v. it h pti
vately o.....ned s~'stems:

FIfth. t.:l mandate a rlnilor~:l r:'.tc·
structure throughout a syucm's f~an·

ehbe a.relL. t.hE'rt::lJy preventln~ :H~ l i
competitive price discrimlJ1a.tiol~:

Sixth, to roequire the FCC to prep rr.'
& bl\1nniaJ report r~urdini' lhp I"I.<?I C'i
competition in the video marko?t;:Jl~c('

While the prlncipal goal of -::Jt;r

&mendment (s to promote th~ L)~ ..
tern\ pu'!)llc ~ood thro\l~h enl·."'II'·,-'l
eom~tltion....·e have a.lso rec:o~nizd

the need (I)\' Ft'deraJ Md loca.l oi~i"i;~!.)

to a.ddrt'S! the llhort·lcrm i.C;SUI;S ,.(
rates 1\n<1 serVices. 'I'here!ol"~, our
amerldment alliO includes scver3] pro·
\·tslons de:slgned to &llow for tht" r·:
spensible exercise nf ~OI":U a.-,J IOC:l1

authOrity over cable tele\1s10n. Sp~cif·

ic&1Jl. the amendment:
FIrst, alloit's local offlclals to rl:'g~l

IM~ ba.'Jlc C<&1Jlc ra~cs ana the :oates fo!
the IMtaJl:l.tlon or rent.al of equip·
ment. subject to FCC oversight, in ttc'
absence of effect!\·c competition:

Second, defines effectl':e comp'.!! i
tlon as another muItlchanm·1 \'ideo
provider;

Third. rep.":. th. ll1.Iu'l\l\t.eed :i-pl:l'
cent aMual rate Increue 1.0 "'hJrtt
cable operators are now entlUed:

Fourth. allow. the FCC. In det,ermin·
In. whether uuic cable rates are rCl\·
aonable. to roll back eXlstlnc rat.es:

Fifth, protlJblts a cable operator
Irom charlins subscribers ~ho d~MsC '
buic-only ca.ble service dlscrlminato·
ry Instat1:l.tlon {Cf:$ or rates tor POl:;
servlce$;

Sixth. recuir~ the FCC to Cldopt

custonler service standards 10 be 1m·
plemented lLnd enforced hy local all

thorltles and allows States to e~labll.slt

I
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